Direct JES(é'mina'tio'ri
& DNA Trial
Evaluation

Géhéral Purposes &' :

Strategies

* Give your expert an outline of your
direct well ahead of trial

» Be careful of out-of-town experts &
long delays between defense
interviews and trial
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#2: Establish Trust w/ Jury

» Credibility (willing to concede
harmful facts; not argumentative w/
defense)

L demeanor on direct and

p—

. CbnSi-Stenc w/
Theme & Theory

* Minimize areas not in dispute

Testimony Mechanics

~
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s Instead of
Scripts

* Expert (just as w/ lay) witness
testimony needs to be as
conversational as possib

— =

" #2: Education & Experienc

* Tailor questions on
experiencel/education to the critical
aspects of testimony (remember
theme and theory)

B— =y

Eﬂ‘rtiselr-i’estin Basics

It

* Use visuals where possible
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Periosteum

Skull
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Layers covering the Brain
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#3;‘ExértiselTestin Basic

#: :eiE-:;értiselTestin Basics

Genetic Inheritance Pattern of
DNA Profiles
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#4: Quality Assurance

e Do NOT cut this short

* Emphasize:

* independent reviews of results;

* analyst proficiency testing

Le
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#5. Results/Opinions

| Ot

» Use models and exhibits whenever
practical (bullet models for ballistics;
allele charts for DNA; photos and injury
diagrams for OMEs; etc.)

irstDegree (F’é_i&ay) Murdﬁé?}

' Kidnapping (course/furtherance)
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FirstDegree (Felony) Murder |

Kidnapping (course/furtherance)
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Kidnapping (course/furtherance)
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Genetic Inheritance Pattern o
DNA Profiles
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independent reviews t
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* If defense challenges
accuracyl/integrity of evidence or
results, elicit testimony that evidence
available for defense testing

ul of using
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I 'SUZANNE P. STARLING, MD, ET. AL., ANALYS/S OF |
PERPETRATOR ADMISSIONS TO INFLICTED
TRAUMATIC BRAIN INJURY IN CHILDREN (2004)

Onset of Inju 57 * Retrospective review

of pediatric ITBI cases
between 1/1/1981 —
713112001

® |[mmediate (52) « 57181 admisslon

Extended (5) cases onset of injury
could be determined

* Have your expert sit in to watch
defense expert testify if possible (get
court pre-approval) or at least review
defense expert reports/opinions

_C;asé E valua tibh
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va ting DNA Results

Example #1:
Cold case
murder/sexual assault
(the “casy” DNA case)

—

 The “easy” DNA case

1) Single-source profile

3) No /egitimateissues of scene
or laboratory contamination

7/27/2017
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' The “easy” DNA case

—

The “easy” DNA case

ample

o Swabs taken during exam, semen
noted. (DNA testing in infancy)

o Hunt for

—

The “asy” DNA case

1996—Gregory Tamplin forces his
way into another apartment wi an

Vlctem frghts back and Tamplm and
accomplice forced to flee. Victim
notes license plate of car and both
men captured and arrested.

7/27/2017
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- The “easy” DNA case

1998—Tamplin convicted of 1996
incident and sent to prison (release
date 2017)

- T —

“The “easy” DNA case

2007—TPD cold case detectives
begin reviewing 1990 case. In
collaboration w/ PCAQO’s cold case
unit, blood and semen stains sent in
for DNA testing.

S —— N

The “easy” DNA case

Dec. 2007—PCAOQ indicts Tamplin on
first degree murder, sexual assauit,
etc.

—Jury convicts Tamplin on

Aug. 2009—Judge Lee sentences
Tamplin to 39 years—new release date
is 2056 (91 y.0.)

13
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1) NOT because defense attorneys are

E— g

ny DNA cases are NOT “easy”:

better educated about DNA (although some

are)

3) NOT even because of the “CSl Effect”

ez E———

NA cases are NO “easy’

a) D claims sex was consensual;

0 al (@)

c)¥ D =points finger at co-
defendant

p—

-

Why many DNA cases are NOT “easy’

e

S~

7/27/2017
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'V\-I-'hy mé-;iy DNA cases are NOT “easy’

2

®
%
E Sem problemas.
e bt
Veremos 0 qué Conseguimos fazer.

~ Evallating DNA Results

Co-défendant murder

7/27/2017
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Locus Brisn  MuxPurds | Dinid ? Max Pareden's | Headphones
Stewa aw | « S-2: Shoes (IMP-1 | (10BS-i:
awh) 15 ¥ snd 1MP-2)
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Eye Witness (photos): Ran to victim
after Paredes and Stewart were out of
sight. Witness calis 911 and tells
operator that victim told him “THEY
stabbed me.”

At first Paredes trial, Court refused to
allow eye witness to testifyasto V'’s
statement (despite clear indications it
was present sense impression)

7/27/2017
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desptte hls footprints in V’s blbod : V S
DNA on his shoes, and photo of him
involved in attack on V.

Impact of DNA evidence on P les
diluted by Court and s bizarre

stabbedme? o

Examp!
Stranger sexual assault

21
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He kissed my neck and breast.

He was kissing me all over my face.

9 e ssaaionts) wear 3 concom? (o [ et Koown [ Yes

e put his tongue in one of my ears

= ST

He made me pen’orm ora! sex|with a condom .

oD Aa stated by [ Patert (T Guarion [ OBwr iNarme
waﬁ g Date of Assaut 824713 Trme of ASSAUT sppeor 18001900

A /man 35120703 ma. e Toak me 1o tha Casa Grands desert. Ne Kissed my ech and brssst. He mace ma perfor oral sax
200 DAL

He pengrated me while my back was facing ng i,

would 438 f0r<e 9 control my hands. | keat besing hiem No, NO. 140 told 1P® 10 SRUT Foy OUA (A he Would COYer FIy mouth. |
o was s3y.ng alot of things. ¥ [ SCream or run away e was 9og to hesp my things and SCmEMng ws goans hagped to e |
#J’“ R MR O maed, e drin T sosak much soanish, -

He used force for everyﬂvmg j

s s o — g eatar it :: etang

.'_‘

i 35 e vic 1adi
Descre. hestory 4]
bl s !Plffu:ri Fhabitt |
o Descre see hisrory
1 Descroe,

Nymbar of mssadaras) 1 Ses of avsatactis] male Edmcty of 3153 0t} pusrtsricanicubin
Dot satent koow aasatantin)?  [SMo [1Yes i yes. how?

DATE OF ASSAULT: (mm/ddyy) 02/17/13 B
|| TIME OF ASSAULT: (24 hour clock) approx 1800-1900 |
: S |

i DATE OF EXAM: (mm/dd/yy) 02/17/13 u
TIME OF EXAM :(24 hour clock) 2310

B

priorto exanlevidence collection has the patent

l & Urinated CI'Showered | [T WipedAvashed |
| once | -
| [J Defecated Dsatneg | [ Ghanged clothes |
T Gouched [ Brushed teatn / used mouthwasn / fiossed (circie)| |

ped)
El Vomited [ Had food / drank / chewed gum (circie)
___cHewadpum
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Step 4 - Body Surface Swabs (site:)
left/right breast: left/right neck

Step 5 - Body Surface Swabs (site:)

Left/right cheek;circumoral, posterior

7/27/2017
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Step 8 - External Genital Swabs
Step 9 - Vaginal Swabs
Step 10 - Vaginal Aspirate

"Dabrs Collection (Sesende] | L Siep 8- Anal Gwabs
T Sten7. Pubic Hair Combings

2 portof jarts

i grle

Step 11 - Blood: X purple [ gra-y_- [

Step 12 - Underpants or Diaper
Step 13 - Bra or Other:

e ——— & Stepi3-BraorCrner 3 Urins Collestad (f indeated)

23
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What Evidence to Test for DNA?
Step 4 - Body Surface Swabs (site:)

left/right breast: left/right neck
Step 5 - Body Surface Swabs (site:)
Left/right cheek:circumoral, posterior

Step 8 - External Genital Swabs
Step 9 - Vaginal Swabs
Step 10 - Vaginal Aspirate

Step 11 - Blood: [ purple [] gray
Step 12 - Underpants or Diaper
Step 13 - Bra or Other:

E—

What Evidence to Test for DNA?

What if Defendant admitted to
sex, but claimed consensual?

What if there was a second
victim (2 weeks earlier)?

[ E—

e ———

What Evidence to Test for DNA ?

* Burden shifting? NO, notif D/C
attacks accuracy/sufficiency of
evidence State v. McDougall, 153
Ariz. 157 (1987)

* Call expert to explain why items
NOT tested

7/27/2017
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on Sources of DNA Evidence
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Common Sources of DNA Evidence

)

I | Hair (nuclear or
L_Glasses | mitochondrial)

MITOCHONDRIAL DNA ANALYSIS
# Mitochondrial DNA (mtDNA

L] [ ]
or mDNA] is the DNA
located in organelles called
mitochondria.

# All mothers have the same —
mtDNA as their children,
because mitochondria of
each embryo comes from
mothers egg cell.
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Y-'STR"_I'_é#sting

» Tests locations only on Y-
chromosome

G-Grampa,
{Y-DNA)

& Uncle

£ unt
T -DNA) B\(mt-DNA)
{mt-DNA)
Mom
{mt-DNA) qpl\’-mﬂl
] !! [mt-BNA)

)

S You
(m1-DNA)
(mH-DRA)

DlrectExammatlon
& DNA Trial
Evaluation
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